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CONTRACT
11/30/2021
THIS AGREEMENT, made and concluded by and between the City of Reading, a
municipal corporation of the Commonwealth of Pennsylvania, located in the County of Berks, said
Commonwealth, party of the first part, and_Elyway Excavating, Inc., Contractor, party of the second
part, pursuant to law and to the provisions and requirements of the ordinance of the City of Reading,
Pennsylvania.

WITNESSETH, that the parties to these presents, each in consideration of the agreements on the part of
the other herein contained, have agreed, and hereby do agree, the party of the first part for itself, its
successors and assign, and the party of the second part for itself, himself, or themselves, its successors, or
his or their executors and administrators as follows:

CONTRACTOR'S GENERAL AGREEMENT. The Contractor covenant, promises and agrees to and
with the party of the first part, for the consideration hereinafter mentioned and contained, and under the
penalty expressed in the bonds required under this agreement, to furnish all the material, machinery,
equipment, tools, labor and transportation, except as hereinafter otherwise provided, at his own cost,
necessary or proper for the purpose of executing the work embraced in this contract in a good, substantial
and workmanlike manner, and in strict accordance with the specifications pertaining to this contract a
herein contained.

PARTS OF CONTRACT. The Location Map; Notice to Contractors; Bid Instructions;

Documents to be Submitted with Bid; Contract Documents; Documents to be Submitted During the
Course of the Contract; Wage Rate Determinations; Notice of Preconstruction Requirements and Pre
Construction Conference Questionnaire; Affirmative Action Requirements; General Provisions;
Supplementary General Terms and Conditions; Technical Specifications; Supplementary Technical
Specifications; and Correspondence and Supportive Documentation shall each form a part of the
Contract.

THE CONTRACT SUM. The City shall pay the Contractor for the performance of the
Contract, subject to additions and deductions provided therein, in current funds as follows:

EIGHTY NINE THOUSAND AND FOUR HUNDRED DOLLARS ($89,400.00)

Where the quantities originally contemplated are so changed that application of the agreed unit price to
the quantity of work performed is shown to create a hardship to the Owner or the Contractor, there shall
be an equitable adjustment of the Contract to prevent such hardship.

TIME & MANNER OF DOING WORK. The party of the second part agrees to commence the
construction of the work to be done under this contract, immediately upon receiving written notice from
the Director of Public Works, or other applicable Director, so to do and to complete the entire work not
later than Fifteen (15) Consecutive Working Days From Issuance Of Notice To Proceed, it being
expressly agreed and understood that the time of beginning, rates of progress and time of completion of
the work are essential under this contract. Time is to be considered to be the essence of this contract.

STIPULATED DAMAGES. The Contractor shall begin work within ten (10) days of receipt of written
notice from the applicable Director, to do so. If the Contractor fails to complete and finish the work in
conformity with the terms and provisions of this Contract within the time hereinbefore specified, he shall
pay to the City the sum of Fifty Dollars ($50) for each and every day thereafter, including Sundays and
holidays, that the finishing of the Contract is delayed, which sum shall be construed as stipulated and
liquidated damages and not as a penalty and shall be deducted from the amount due by the terms of the
Contract; provided, however, that in case of justifiable delay, the City shall extend the time for
completion of said work as provided for in Article G.7, but no extension of time for any reason beyond
the time fixed herein for the completion of the work shall be deemed a waiver by the City of the right to
abrogate this Contract for abandonment for delay. LIENS. Neither the final payment nor any part of the
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retained percentage shall become due until the Contractor, if required, shall deliver to the City a complete
release of all liens arising out of this Contract, or receipts in full in lien thereof, and, if required in either
case, an affidavit that so far as he has knowledge or information the release and receipts include all the
labor and material for which a lien could be filed. If any lien remains unsatisfied after all payments are
made, the Contractor shall refund to the City all monies that the latter may be compelled to pay in
discharging such a lien, including all costs and a reasonable attorney's fee

IN WITNESS WHEREOF, the said City of Reading has caused this Agreement to be executed by its Mayor, and
its corporate seal to be hereunto affixed, duly attested by its City Clerk, and the Vendor has caused this
Agreement to be executed by its President and its corporate seal to be hereunto affixed, duly attested by its
Secretary, has hereunto set his/their hand(s) and seal(s) the day and year first above written.
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